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Southern Spark Sets It Off:

DEBATE GETS HOTTER
OVER MIXED SCHOOLS
\

Lines now· are ~eing drawn in Congress for
a struggle over tl:,is question:.
' Can the South be · forc"d to accept the
Supreme Court's order outlawing segregation
in public schools?
·
··
· In a manifesto, Southern members of the '.
Hoyse and ·senate
that the decision

Followings are excerpts from statements made in Congress
after the introdudion on March 12, 1956, of a "Declaration
of Constitutional Principles" signed by Senators and Representatives from Southern States:
Senator Strom Thurmond (Dem.), of South Caroliha: Mr.
President, I am constrained to make a few remarks at this
time because I believe a historic event has taken place today
in the Senate.
The action of this group of Senators in signing and issuing
a Declaration of Constitutional Principles with regard to the
Supreme Court decision of May 17, 1954, is most significant.
The signers of this declaration represent a large area of this
nation and a great segment of its population. Solemnly and
simply we have stated our position on a grave matter so as to
make clear there are facts that opposing propagandists have
neglected in their zeal to .persuade the world there is but one
side to this matter.
In suggesting that a meeting of like-minded Senators be
held, it was my thought that we should formulate a statement
of unity to present our views and the views of our constituents
on this subject. My hope also was that the statement issued
should be of such nature as to gain the support of all people
who love the Constitution, that they would see in this instance
the danger of other· future encroachments by the Federal Government into fields reserved to the States and the people.
My people in South Carolina sought to avoid any disruption of the harmony which has existed for generations between
the white and the Negro races. The effort by outside agitators
to end segregation in the public schools has made it difficult
to sustain the long-time harmony.
These agitators employed professional racist lawyers with
funds contributed by persons who were permitted to deduct
the contributions from their taxes. The organization established to receive the funds also enjoys the status of freedom
from taxation.
Except for these troublemakers, I believe our people of
both races in South Carolina would have continued to progress
harmoniously together. Educational progress in South Carolina has been marked by 200 million dollars' worth of fine
school buildings in the past four years, providing true equality, not only for white and Negro pupils, but also for urban
and rural communities.
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must be · reversed, . by lawful means. They t ,
warn against .abuse of judicial power.
Legi_slators from other parts of the coun- ,
try speak .against "nullification," say'no State
can · put,. itself · above the Court.
.
Below, spokesmen for both sides give th~ii ·
views, set forth on the floors of Congress.

In the South Carolina school district where one of the segregation cases was instigated, the Negro schools are better than
the schools for white children. Yet the Negroes continue to
seek admission to schools for the white race.
This is sufficient proof that, while South Carolinians of both
races are interested in the education of their children, the
agitators who traveled a thousand miles to foment trouble are
interested in something else. The "something else" they are
interested in is the mixing of the races.
They may as well recognize that they cannot accomplish
by judicial legislation what they could never succeed in doing
by constitutional amendment.
Historical evidence positively refutes the decision of the
Supreme Court in the school-segregation cases.
The 39th Congress, which, in 1866, framed the 14th Amendment to the Constitution-the Amendment which contains
the equal-protection clause-also provided for the operation
of segregated schools in the District of Columbia. This is
positive evidence that the Congress did no.t intend to prohibit
segregation by the 14th Amendment.
The Supreme Court admitted in its opinion in the school
cases that "education is perhaps the most important function
of State and local governments." But the Court failed to observe the constitutional guaranties, including the 10th Amendment, which reserve control of such matters to the St..'ltes.
If the Supreme Court could disregard the provisions of the
Constitution which were specifically designed to safeguard
the rights of the States, we might as well not have a written
Constitution. Not only did the Court disregard the Constitution and the historical evidence supporting that revered document; i,t also disregarded previous decisions of the Court
itself.
Between the decision in Plessy against Ferguson in 1896
and the reversal of that opinion on May 17, 1954, 157 cases
were decided on the basis of the separate-but-equal doctrine.
The United States Supreme Court rendered 11 opinions on
that basis: the United States courts of appeals 13; United
States district courts 27; and State supreme courts, including
the District of Columbia, 106.
Such disregard for established doctrine could be justified
only if additional evidence were presented which was not
available when the earlier decisions were rendered.
No additional evidence was presented to the Court to show
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the earlier decisions to be · wrong. Therefore, the decision
handed down on May 17, 1954, was contrary to the Constitution and to legal precedent.
If the Court can say that certain children shall go to certain
schools, the Court might also soon attempt to direct the courses
to be taught in those schools. It might undertake to establish
qualifications for teachers.
I reject the philosophy of the sociologists that the Supreme
Court has any authority over local public schools supported in
part by State funds .
The ·court's segregation decision has set a dangerous prec~dent. If, in the school cases, the Court can by decree create a
new constitutional provision, not in the written document, it
might also disregard the Constitution in other matters. Other
constitutional guarantees could be destroyed by new decrees.
I respect the Court as an institution and as an instrument
o~ government created by the Constitution. I do not and cannot
have regard for the nine Justices who rendered a decision so
clearly contrary to the Constitution.
The propagandists have tried to convince the world that the
States and the people should bow meekly to the decree of the
Supreme Court. I say it would be the submission of cowardice
if we failed to use every lawful means to protect the rights of
the people.
For more than half a century the propagandists and the
agitators applied every pressure of which they were capable
to bring about a reversal of the separate-but-equal doctrine.
They were successful, but they now contend that the very
methods they used are unfair. They want the South to accept
the dictation of the Court without seeking recourse. We shall
not do so.

Plea to Support the South
I hope all the people of this nation who believe in the Constitution-north, south, east and west-will support every lawful effort to have the decision reversed. The Court followed
textbooks instead of the Constitution in arriving at the decision.
We are free, morally and legally, to fight the decision. We
must oppose to the end every attempt to encroach on the rights
of the people.
Legislation by judicial decree, if permitted to go unchallenged, could destroy the rights of the Congress, the rights of
the States, and the rights of the people themselves.
·w hen the Court handed down its decision in the schoolsegregation cases, it attempted to wipe out constitutional or
statutory provisions in 17 States and the District of Columbia.
Thus, the Court attempted to legislate in a field which even the
Congress had no right to invade. A majority of the States
affected would never enact such legislation through their legislatures. A vast majority of the people in these States would
stanchly oppose such legislation.
The people and the States must find ways and means of
preserving segregation in the schools. Each attempt to break
down segregation must be fought with every legal weapon at
our disposal. At the same time, equal school facilities for the races must
be maintained. The States are not seeking to avoid responsibility. They want to meet all due responsibility, but not under
Court decrees which are not based on law.
I hope a greater understanding of the problem which has
been thrust upon the South and the nation will be sought by
our colleagues who do not face the segregation problem at
home. Other problems of other areas require consideration and
understanding. I shall try to give full consideration to them.
All of us have heard a great deal of talk about the persecution of minority groups. The white people of the South are
the greatest minority in ·this nation. They deserve considera-
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Signers of Southern Pledge ·
In a "Declaration of Principles" introduced in the
Senate and House on March 12, members of Congress
from the South pledged themselves to use "all .lawful
means" in resisting the Supreme Court decision · outlawing racial segregation in public schools.
Full text of the declaration was published in the
March 16, 1956, issue of U.S. News & World Report.
Names of signers follow:

ALABAMA: Senators John J. Sparkman and Lister
Hill. Representatives Frank W. Boykin, George M.
Grant, George W. Andrews, Kenneth A. Roberts, Albert Rains, Armistead I. Selden, Jr., Carl Elliott,
Robert E. Jones, George Huddleston, Jr.
ARKANSAS: Senators John L. McClellan and J. W.
Fulbright. Representatives E. C. Gathings, Wilbur
D. Mills, James W. Trimble, Oren Harris, Brooks
Hays, W. F. Norrell.
FLORIDA: Senators Spessard L. Holland and George
A. Smathers. Representatives William C. Cramer
(Republican), Charles E. Bennett, Robert L. F. Sikes,
A. S. Herlong, Jr., Paul G. Rogers, James A. Haley,
D. R. Matthews.
GEORGIA: Senators Walter F. George and Richard
B. Russell. Representatives Prince H. Preston, John
L. Pilcher, E. L. Forrester, John J. Flynt, Jr., James ·
C. Davis, Carl Vinson, Henderson Lanham, Iris F.
Blitch, Phil M. Landrum, Paul Brown.
LOUISIANA: Senators Allen J. Ellender and Russell
B. Long. Representatives F. Edward Hebert, Hale
Boggs, Edwin E. Willis, Overton Brooks, Otto E.
Passman, James H. Morrison, T. Ashton Thompson,
George S. Long.
MISSISSIPPI: Senators James 0 . Eastland and John
Stennis. Representatives Thomas G. Abernethy,
Jamie L. Whitten, Frank E. Smith, John Bell Williams, Arthur Winstead, William M. Colmer.
NORTH CAROLINA: Senators Sam J. Ervin, Jr. and
W. Kerr Scott. Representatives Herbert C. Bonner,
L. H. Fountain, Graham A. Barden, Carl T. Durham,
F. Ertel Carlyle, Hugh Q. Alexander, Charles R.
Jonas (Republican), Woodrow W. Jones, George A.
Shuford.
SOUTH CAROLINA: Senators Olin D. Johnston and
Strom Thurmond. Representatives L. Mendel Rivers,
John J. Riley, W. J. Bryan Dom, Robert T. Ashmore,
James P. Richards, John L. McMillan._
TENNESSEE: Representatives John B. Frazier, Jr.,
Joe L. Evins, Ross Bass, Tom Murray, Jere Cooper,
Clifford Davis.
TEXAS: Senator Price Daniel. Representatives
Martin Dies, Wright Patman, John Dowdy, Walter
Rogers, 0. C. Fisher.
VIRGINIA: Senators Harry F. Byrd and A. Willis
Robertson. Representatives Edward J. Robeson, Jr.,
Porter Hardy, Jr., J. Vaughan Gary, Watkins M. Abbitt, William M. Tuck, Richard H . Poff (Republican),
Burr P. Harrison, Howard W. Smith, W. Pat Jennings, Joel T. Broyhill (Republican.)
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1 shall fight for South's views in a lawful way 11

tion and understanding instead of the persecution of twisted
propaganda.
The people of the South love this country. In all the wars in
which _this nation has engaged, no truer American patriots
have been found than the people from the South.
I, for one, shall seek to present the views of my people on
the floor of the Senate. I shall fight for them in whatever lawful way I can. My hope is that consideration of our views will
lead to understanding and that understanding will lead to a
rejection of practices contrary to the Constitution.
t Sen~to;-~:~:~ Morse) (~em~), of Oregon: The hour is
indeed historic. It has some of the characteristics of previous
historic hours in the Senate, when there was before this body
the great constitutional questions as to whether or not there
was to be equality of justice for all Americans, irrespective of
race, color or creed.
If we will check into American history at the time of Marbury against Madison, we will find a great similarity between
the arguments then made and the arguments made on the floor
of the Senate today. But in Marbury against Madison, decided
in 1803, there was established the authority and the jurisdiction of the Supreme Court to determine for all Americans, irrespective of color, race and creed, equality of rights under the
Constitution. The supremacy of the Supreme Court in passing on the constitutional questions was determined by that
decision.
A unanimous Supreme Court has handed down a· decision
that makes it perfectly clear that under the Constitution of the
United States there cannot be discrimination between white
men and black men, so far as the Constitution is concerned.
I say again today that the doctrine of interposition means
nothing but nullification, and it means really a determination
on the part of certa1n forces in this country to put themselves
above the Supreme Court and above the Constitution. If the
gentlemen from the South really want to take such action let
them propose a constitutional amendment that will deny to
the colored people of the country equality of rights under the
Constitution, and see how far they will get with the American
people.
Mr. President, I recognize the problems of the South.
Unfortunately, I respectfully say, I think too many of our
Southern colleagues want to take the position that, because
some of us may live in the North, · we have no appreciation
of the problems of the South. That is contrary to the fact. But
we have reached a point in our history when the great South
once again ,will have to determine whether we are to be governed by law or whether we are to be governed or subverted
by the interposition doctrine which is the doctrine of nullification.
Mr. President, on the basis of the arguments of the proponents of the declaration of principles just submitted by a
group of Southei-n Senators you would think today Calhoun
was walking and speaking on the floor of the Senate.

"Decision Long Overdue"
I think that, as patriots all, those of us representing areas
outside the South need to sit down with our brethren representing the South and see what we can do to solve, by reasoned discussion, the great problem which the Supreme Court
decision has created. But I first want to say I think it is a
· correct decision, a sound decision, and a decision that was
long overdue'.
I say, respectfully, the South has had all the time since the
War Between the S~ates to make this adjustment. That is why
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I am not greatly moved by these last-hour pleas of the South,
"We need more time, more time, more time." How much more
time is needed in order that equality of justice may be applied
to the blacks as well as to the whites in America?
·
Mr. President, I regret that this Declaration has been filed,
because I respectfully say such a Declaration will not bring
about the unanimity of action we will need in order to help
solve the school problem in the South.
··
I close by saying a unanimous Supreme Court, which includes in its membership men with tl1e tradition of the Soutl1
in their veins, has at long last declared that all Americans are
equal, and that the flame of justice in America must burn as
brightly in the homes of the blacks as in the homes of the
whites.
'
.
·

~

"- "

"5enator Hubert H. Humphrey 1 (Dem.), of Minnesota:
Mr: Pr-esioeiif, .thisisa truly sad, bewildering and difficult day
in the Senate of the United States. This great body is sworn to
uphold the Constitution of the United States. To be sure, on
. every piece of legislation we make our own individual judgments as to whether or not we believe it is within the spirit
and the letter of _o ur great document, the Constitution.

Court's Ruling: the Final Word
I do .feel, Mr. President, once the Supreme Cour,t of the
United States has spoken, not merely upon statutory law, but
upon constitutional law, that the presumption is, and should
be, that the order of the Court and the rule of the Court is
the law of the land~ to be obeyed and upheld.
While I do not profess to be an expert in constitutional law,
I am familiar with the development of the doctrine of the
power and the right of the Supreme Court of the United States
to encompass within its jurisdiction the responsibility for ruling upon the constitutionality of State statutes which may or
may not be in conflict with the Constitution, the power and
the responsibility and the right to rule upon federal statutes
which may or may not be in conflict with the Constitution,
and finally the power of the Supreme Court to interpret and
to apply the language of the Constitution itself.
Mr. President, the 14th Amendment is a part of the Constitution of the United States. The fact that the 14th Amendment has not been applied in some specific instances throughout the past decades does not in any way weaken or vitiate
this power of law. That amendment is quite explicit in section 1. It reads:
All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside:
0

0

e

I continue to read from section 1 of the 14th Amendment:
No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; .nor deny
to any person within its jurisdiction the equal protection
of the laws.
Mr. President, · this Amendment is all-important in our constitutional structure. For years it has been interpreted and
primarily applied to the economic interests of our country,
under the doctrine of what we call reasonableness, "due
process of law" being interpreted as a reasonable rule of law.
It was applied that way to economic m.atters and to large
corporate interests.
.
The Supreme Court, in the case involving school segregation, applied the principle to citizens of the United States, to
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Supreme Court merely applied existing law 11

human beings rather than corporate beings, to people rather
than property.
So, Mr. President, I must say with all due respect-and I
certainly respect the knowledge and experience of my colleagues-that the Supreme Court did not write the law; it
merely applied existing constitutional law. It applied the
principle of human equality-:--equal treatment under the law
-Mr. President, which, since July 4, 1776, has been declared
as the fundamental tenet of our republic.
Furthermore, Mr. President, in its ruling the Supreme
Court took jurisdiction over one of the i:nost complex, diffi·cult, and trying questions of our ·time, 'namely,' segregation
in our public schools. I re-emphasize to my colleagues that the
issue of segregation and desegregation is within the jurisdiction and the responsibility of the Supreme Court of the United
States and the judicial process. I am pleased that it has been
handled by the courts. I am displeased that it has become the
subject of passion, emotion, bitterness and antagonism.

The Threat of Nullification
Frankly, Mr. President, the principle of federalism leaves
no room for nullification; and, as the Senator from Oregon has
said, it leaves no room for interposition. Interposition fully developed becomes nullification, as the courts of our country
have stated again and again, and as the great, histodc leaders
of the nation have stated. Nullification is a violation of the
Constitution. It cannot be condoned.
0

0

0

I have been pleased to see the great progress that was being
made in the South toward equality amongst the peoples and
the races. The Supreme Court decision should be a stimulant
for further orderly progress. It requires that people of good
will continue working together day after day.
Mr. President, if Governors, Senators, and Members of the
House of Representatives will take a stand for the fulfillment
o' equal rights under the law, progress will become orderly,
steady and certain. By holding back, we merely impede the fulfillment of what is inevitable, namely, the rule of law under the
Constitution of the United States. The Constitution prescribes .
that there shall be no denial to citizens of the United States
of equal privileges and rights under the law. This is the law.
Our constitutional system is fixed, and can be changed only by
alteration of the Constitution.
0

0

0

Mr. President, if we persist in the course of denying people
in America equal rights, we shall bring down upon our na-·
tion the wrath of the world. In this world there are more
people who are non-Caucasian and more people wlio are colored than those who are white. Frankly, we are talking about
a matter which goes to the safety and security of our republic. No amount of atom bombs or thermonuclear weapons can
prevent the forward movement of the people. The people
throughout the world want equal justice under the law; they
want recognition and equal status. They want to be God's
people as just people.
If America ever hopes to give world leadership we must set
the pattern here in America. We have to set it unmistakably
in a firm belief in human equality and equal justice under the
law.
This is the very heart and core of an effective foreign policy,
Mr. President. No amount of appropriations, no amount of
armaments, can be as important today as being right and being moral and being just. Citizenship in America must be firstclass citizenship. There can be no second-class citizenship.

• • •
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Senator Richard L. Neub;;;j;r)(Dem.), of Oregon: I.think
the
ident-should-call-a-White House conference of all the
Governors, Senators, and Representatives of the States in
which the Supreme Court ruling is being defied. He should
confront them firmly but considerately with the fact that the
nation now is faced with a choice between anarchy and the
rule of law. If the Constitution can be flouted in one realm,
what of all other realms?
In my opinion, the President ·of the United States must in. trude into this situation his great inHuence and authority.
White House conference·s have been called on' matters of far
less importance than the preservation of our country's prestige
abroad and its unity and solidarity at home.
O·

O

O

In the House of Representatives the Southern Dec/oration
was introduced by Representative Howard W . Smith <Dem.J,
of Virginia, with the following statement:

Representative Smith: Mr. Speaker, in the life of a nation there comes times when it behooves her people to pause
and consider how far she may have drifted from her moorings,
and in prayerful contemplation review the consequences that
may ensue from a continued deviation from the course charted
by the founders of that nation.
The framework of this nation, designed in the inspired
genius of our forefathers, was set forth in a Constitution, born
of tyranny and oppression in a background of bitter strife and
anguish and resting upon two fundamental principles:
First, that this was a Government of three separate and independent depa.rtments, legislative, executive, and judicial,
each supreme in, but limited to, the functions ascribed to it.
Second, that the component parts should consist of independent sovereign States enjoying every attribute and
power of autonomous sovereignty save only those specific
powers enumerated in the Constitution and surrendered to
the central Government for the better government and security of all.
·
When repeated deviation from these fundamentals by one
of the three departments threatens the liberties of the people
and the destruction of the reserved powers of the respective
States, in contravention of the principles of that Constitution
which all officials of all the three departments are sworn to up. hold, it is meet, and the sacred obligation of those devoted to
the preservation of the basic limitations on the power of the
central Government, to apprise their associates of their alarm ·
and the specilic deviations that threaten to change our form of
government, without the consent of the governed, in the manner provided by the Constitution.

What the South Fears
Assumed power exercised in one field today becomes a precedent and an invitation to indulge in further assumption of
·
powers in other fields tomorrow.
Therefore, when the temporary occupants of high office in
the judicial branch deviate from the limitations imposed by the
Constitution, some members of the legislative branch feel impelled to call the attention of their colleagues and the country
to the dangers inherent in interpretations of the Constitution
reversing long-established and accepted law and based on expediency at the sacrifice of consistency.
The sentiments here expressed are solely my own, but there
is being presented at this hour in the other body by Senator
George on behalf of 19 members of that body, and in this
body by myself on behalf of 81 members of this body, a joint
declaration of constitutional principles.
· ·
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